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THE INTERNATIONAL JOINT COMMISSION. 



APPLICATION OF THE GREATER WINNIPEG WATER DISTRICT 
FOR THE DIVERSION AND USE OF WATER FROM SHOAL LAKE 
AND LAKE OF THE WOODS. 



OPINION. 



The application as originally filed under Article III of the treaty by 
the Greater Winnipeg Water District is for the use and diversion of a 
portion of the waters of Shoal Lake situated partly in the Province 
of Ontario and partly in the Province of Manitoba. Shoal Lake is a 
tributary of the Lake of the Woods, a boundary water, with which it 
is connected by a series of passages, rapids, and smaller lakes, in all 
about 7 miles long. 

The purpose for which the water is to be used and diverted is set 
out as foUows in the appUcation: 

For domeBtic and sanitary purposes by the inhabitants of the Greater Winnipeg 
Water District and for such purposes the right, privilege, and power of constructing a 
system of waterworks with the pipe line or intake pipe placed in said Shoal Lake at 
or about latitude 49° 38^ N., longitude 95° V W^ W., in the Province of Ontario, and 
from there carried and connected by a pipe line through parts of the Provinces of 
Ontario and Manitoba to a point or points in the Greater Winnipeg Water District. 

The Greater Winnipeg Water District is composed of the following 
cities: 

Population. 

Winnipeg 191,067 

St. Boniface 9,100 

Transcona 1, 632 

Assiniboia 6, 000 

Fort Garry ; 3,000 

St. Vital 1,817 

Kildonan 2,075 

The applicant was constituted a corporation by the Statute of Mani- 
toba, chapter 22, 3 George V, assented to on the 15th February, 1913. 
By the eighty-sixth section the act was to come into force upoil proc- 
lamation of the lieutenant governor in council. This proclamation, 
which was issued on the 10th June, 1913, was duly pubHshed in the 
Manitoba Gazette of June 21. By the act 3-4, George V, chapter 208, 
of the Parliament of the Dominion of Canada, power was given to the 
city of Winnipeg, "for the purpose of conveying from sources outside 
of the Province of Manitoba to the city of Winnipeg water for the use 
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4 GBBATEB WINNIPEG WATEB DISTRICT. 

of the municipal corporation of the said city, hereinafter called the 
Corporation, and of the inhabitants of the said city,", to lay, build, 
construct, equip, and maintain a line of conduit or pipe from the city 
of Winnipeg and extending out of the Province of Manitoba and into 
any other Province, with all the powers incidental thereto, and under 
certain conditions mentioned in the said act. By section 11 of the 
said act the powers granted thereby to the city of Winnipeg were to 
be extended to the greater Winnipeg Water District so soon as the 
Statute of Manitoba hereinabove mentioned had been brought into 
force by proclamation 

By section 10 of the Dominion act any order of the Governor Gen- 
eral in council permitting the Corporation to take any waters "over 
which the Parliament of Canada has control or may for the purposes 
of the act exercise control" is subject in so far as it appHes to "any 
waters sought to be affected, to the provisions of an act relating to 
the establishment and expenses of the International Joint Commis- 
sion, under the waterways treaty of January 11, 1909, and to the said 
treaty." 

Shoal Lake being for the greater part situated in the Province of 
Ontario, the applicant appUed for and obtained from the government 
of that Province an order in council granting it the right to enter 
upon and divert and take water from Shoal Lake subject to certain 
terms, conditions, and stipulations which are enumerated in the order 
in council. 

Briefly summarized, these conditions provide for compensation 
to the Province of Ontario and to private parties whose lands or 
properties may be taken, injuriously affected, or in any way inter- 
fered with; for the obUgation on the part of the applicant to conform 
to any and all rules and regulations regarding the ascertaLoment of 
the quantity of water being taken and the inspection of works or 
premises and the manner of carrying out the proposed works that 
the government of Ontario may at any time see fit to make or enact 
and for the protection by remedial works or otherwise of the property 
or interests of the town of Kenora in the waters of the Lake of the 
Woods. The principal condition, in so far as the approval by the 
commission is concerned, is contained in the third paragraph of the 
report of the minister of lands, forests, and mines of Ontario, which 
reads as follows: 

3. That the water shall be used only for the purposes for which miLmcipalities 
and residents therein ordinarily use water and not for the generation of hydraulic 
or electric power, and the quantity taken shall never at any time exceed one hundred 
million gallons per day. 

With the question of the validity of the powers granted to the 
applicant by the Dominion act or by the order in council of the 
Province of Ontario the commission is not concerned. This matter 
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is in its nature domestic or municipal and is one over which the com* 
mission has no jurisdiction. 

The Government of the United States filed no statement in response 
to the applicant^ but at the hearing the War Department appeared 
and filed a statement or brief, in and by which, after describing the 
nature of the work proposed and the effect of the use and diversion 
the approval of y^hich is sought by the applicant, stated that : 

For the foregoing reasons the War Department makes no objection to the favorable 
consideration by your honourable commission of the application of the Greater Winni- 
peg Water District. 

It is deemed appropriate to add that in reaching this conclusion the War Depart- 
ment has considered the projected diversion in its relation to the problem of fixing 
the level of the Lake of the Woods and its tributaries^ which is also before your hon- 
ourable commission for determination. While greatly interested in this problem, 
and in the ultimate level to be fixed, and while fully recognizing that the authority 
which may be constituted to supervise and Tinfl.iTitii.iTi the level of the Lake ot the 
Woods should also control all users of its waters, the War Department feels that the 
proposed divendon by the Winnipeg Water District is so small a factor of the general 
problem as to be practically insignificant, and that no valid reason exists for objecting 
to its consummation. 

The Dominion of Canada also appeared and filed copy of an order 
of His Royal Highness the Governor General in council, declaring 
inter alia that: 

Whereas it appears that under the ruling subsequently made by the International 
Joint Commission the existing rules of procedure of the said commission require that 
approval of such a map or plan as is attached to the said application should first be 
given by the Governor in council before consideration thereof by the said commission; 

And whereas after full consideration the conclusion has been reached that Shoal 
Lake is not a boundary water within the definition thereof in the treaty between 
Great Britain and the United States relating to boundary waters, dated 11th January, 
1909, or otherwise, but it has further appeared, however, that the said application 
is in such terms that the diversion of water contemplated thereby may be such as 
to affect the natural level or flow of boundary waters and the interests of nav^tion 
of both Canada and the United States; 

The secretary of state of external affairs, with the approval of the minister of public 
works, reports that Shoal Take is not to be considered a boimdary water, but that the 
interests of navigation and the level of boundary waters on both sides of the boundary 
may possibly be affected, and that the said application covers matters connected 
with the investigation directed by the said reference to the said commission under 
Article IX of the said treaty. It thus appears desirable that the said application of 
the Greater Winnipeg Water District relating to the use of the waters of Shoal Lake 
should be considered and dealt with by the International Joint Commission. 

His Royal Highness the Governor General in coimcil is therefore pleased to approve 
of the said plan (subject to such conditions and regulations as may be contained in 
any order in coimcil as provided by section 9 of the said act of Parliament) in order 
that appropriate action, whether by decision or report, may be taken by the Inter- 
national Joint Conmiission, without awaiting the disposition of all matters covered 
by the said reference under Article IX of the said treaty. 

Counsel for the applicant at the hearing, acting under special 
instructions; expressed his consent to the commission dealing with 
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the application, with the risk of whatever order the conmiissioii might 
make in the Lake of the Woods reference, any recommendation of 
the commission in that matter to be made without any reference to 
the necessities or right of the apphcant. 

The Lake of the Woods Milling Co., an important industrial con- 
cern having large mills at Kenora, and the Winnipeg Electric Railway 
Co., which takes its power from the Winnipeg River, flowing from 
the Lake of the Woods, signified their assent, through counsel for the 
applicant, to the granting of the application. Some evidence was 
also produced showing that the town of Keewatin, situated on the 
north shore of the Lake of the Woods, had no objection to urge. 

The town of Kenora, which has an electric and power plant operated 
by the waters flowing from the Lake of the Woods and within the limits 
of which are situated the mills of the Lake of the Woods Millin g Co., 
filed a document, which, although styled a petition, may be con- 
sidered as a statement in response to the application. The principal 
groimds ui^ed in this petition are that the use of the waters of Shoal 
Lake in the manner proposed by the applicant will divert large 
quantities of water from the Lake of the Woods, of which the petition 
states Shoal Lake is merely an arm, thereby materially affecting the 
levels of the Lake of the Woods and the rights and interests of naviga- 
tion thereon; that the valuable waterpowers on the outlets of the Lake 
of the Woods, of which the town is the owner, or in which it is other- 
wise interested, wiU be seriously affected by the proposed diversion; 
that the proposed diversion wiU deprive such waterpowers of the special 
advantages of a large natural storage reservoir ''which fiUs up from the 
Lake of the Woods in high-water seasons and flows back again through 
the narrow connecting channel during the low-water periods, thereby 
maintaining a more xmiform water level in the Lake of the Woods," 
to the great advantage of such waterpowers, a$ well as navigation; 
that the proposed diversion will render much more difficult and 
impracticable " the successful working out of a^iy scheme or plan for 
regulating and maintaining uniformity of water levels on the Lake 
of the Woods for the improvement and advantages of water powers, 
navigation, lumbering, summer resorts, and other interests of 
importance and benefitf to the town of Kenora''; finally, that there 
is no actual or substantial necessity for the apphcant to obtain such 
water supply from Shoal Lake, "inasmuch as an ample supply of 
good water is easily available without interfering with or affecting 
the interests above mentioned." 

Counsel for the town of Kenora stated at the hearing that he also 
represented the board of trade of the town and, on its behalf, urged 
the same objection. 

Mr. J. T. Johnston, a witness produced on behalf of the apphcant, 
who, as a hydrauhc engineer for the water-power branch of the 
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interior department of the Dominion of Canada, has charge of the 
reports of the observers at various water-power stations where obser- 
vations are made, thus describes, from an iadustrial standpoint, the 
situation of Kenora and the openings or escapeways or mouths of 
the Lake of the Woods, by which it discharges into the Winnipeg 
River: 

There is what is known as the Eastern Outlet, at which the Kenora power plant ii 
situated. Then the Western Outlet is located a short distance to the west of the 
Eastern Bianch, and it is closed by the Norman Dam. The Norman Dam is a regu- 
lated dam. It is rock-filled, although it is not water-tight. It is regulated by stop 
logs and can be used to regulate the lake. Then, further to the west, there are twp 
artificial outlets which have been constructed, blasted through a rock ridge at 
Eeewatin to operate two mills there. At the lower end of that reach there is a small 
trickle of water escapes. It varies at different times of the year. It is partly blocked* 
There was an old mill there at some time in the past. It is burnt now. 

The witness proceeds to say that the Norman Dam is not in use 
for hydroelectric purposes but is used for regulation, that the Lak0 
of the Woods Milling Co. has two large mills at Kenora, mill A 
having about 1,900 horsepower installed and mill C, 2,300, making a 
total of 4,200 that is actually installed, and then he goes on to say: 

Kenora has a power house there in which there are three imits installed at present, 
which would develop 2,500 horsepower, and there is room for three additional units in 
the plant as at present constructed, and that will double the capacity. At present 
they would require about 1,700 second-feet to operate their plant. 

Q. To its full capacity? 

A. Its full capacity. That is the laigest amoimt they have ever drawn into their 
plant, 1,700 second-feet. When the plant is fully completed, they will require 
double that, say 3,500, in round numbers. 

Speaking of the Norman Dam, Mr. Johnston states that there is a 
leakage through the rock fill of the maia dam. 

It has never been made water-tight. The leakage, of course, varies with the eleva^ 
tion of the water in the lake. During the high water of the lake that leakage is as 
high as 4,400 second-feet, just through the rock fill, with a little going through the 
logs. 

In answer to the following question: 

Another thing I would like to ask you, is there ever a shortage of water for the in- 
dustrial establidiments at the foot of the lake? 

He says: 

I do not think they have ever had any shortage of water. I happened to be there 
during the time of the lowest water in 1911, and the water in the lake was then at such 
an elevation that the town was having difficulty in getting water to their plant. That 
was due to the elevation of the lake, though. The channel to the plant was not deep 
enough to carry the amount of water at that level to the plant. But there was plenty 
of water coming down through the Norman Dam at that time. 

Q. Then you would say for the present industrial establishments and users of 
water at the foot of the lake there is an abundance on the surfoce? 

A. Yes; any amoimt. 

Q. If developed to their full capacity? 

A. Even if developed to their full capacity there is sufficient. 



8 QBBATEB WIKITIPEQ WATBB DI8TSI0T. 

He is then interrogated on an important point in the case: 

Q. Would the withdrawal of 160 second-feet from the waters of the lake have any 
appreciable effect upon the undertakings at the foot of t^e lake as they at present 

. A. No, it would not, in this way: The undertakings at the foot of the lake do not 
use, and have not used, the full flow of the river, and even when their full installation 
is placed, that is, the Eenora plant, as I stated, has room for three additional units. 
Evmi when they are in place and installed there is still, according to our records, and 
always has been, water enough passing down the river to more than operate them all. 

Q. To sum the matter up, if the leakages in the dams, or dam, were stopped, there 
would be much more water saved, several times over, than would be consumed by 
llie withdrawal to Winnipeg? 

A. There would be a great deal more. I can give you some figures, even in the low 
watw in the lake. At low water in the lake there are over 2,000 second-feet leaking 
thfough the Een(Ha Dam. That is at low water. At high water there is more than 
that leaks through. There is only 160 second-feet going to Winnipeg. 

Q. In other words, by stopping the leakage in the dam they would save twelve times 
the water that would be abstracted by the construction of these proposed works for 
Winnipeg? 

A. Yes. 

Mr. J. B. Chalies, superintendent of the water-power branch of the 
Dominion Government, and who has charge of the Government's 
dealings with control of water powers and the granting of leases and 
rights, examined on behalf of the applicant, states as to the effect of 
taking '^an amomxt of, but not exceeding 158 second-feet of water 
per day for Winnipeg Waterworks, upon the powers at Lake of the 
Woods and especially upon the Kenora plant" as follows: 

I can only reiterate Mr. Johnston's opinion. I think that the effect would be so 
email that it would hardly be worth troubling about. Of course, there is this about 
it, the water-power branch has responsibility for 253 feet of fall in the river, and we 
feel, apart altogether from the fact that domestic water supply must take precedence 
over hydrographic use, that the effect would be so small that it is negligible. There- 
fore, we are not opposed at all to the city's water-supply scheme. 

Mr. William J. Stewart, chief hydrographer for Canada, also 
examined on behalf of the appUcant, is asked : 

Q. Would this diversion at all prevent the present installations from developing 
all the horsepower of which they (the power plants down the river) are capable? 
A. Not at all. There is far more waste than that. 

And lower down: 

Q. Then if there were no waste they still would have enough water without this 
Wftter that Winnipeg wants, to utilize all their present facilities? 

A. I understand the power plants at the present date can not use all the water 
tliat goes down there. But they will have to allow that amount for future develop- 
ments. 

Following the order in council of the government of Ontario, the 
order of the commission limits the quantity of water to be taken at 
any time by the Greater Winnipeg Water District to 100,000,000 
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jgallons per day. This supposes a district with a population of 
1,000,000 persons, it being in evidence that a supply of 100 gallons 
per day for each inhabitant is quite sufficient. The Greater Winni- 
peg Water District propose to spend $13,000,000 in bringing the 
water from Shoal Lake to the city. Col. Potter, of the Government 
corps of United States Army Engineers, in charge of the miUtary 
district, with headquarters at St. Paul, Minn., estimates the quan- 
tity to be taken by the applicant at 86,000,000 gallons per day. 
When it is remembered that the district to be served only contains 
at the present time 214,691 inhabitants, it may safely be said that 
if the calculations are based on 85,000,000 gallons of water, no great 
error can be made in relation to the effect which the diversion would 
have upon Shoal Lake and the Lake of the Woods. Col. Potter, in 
his evidence, in which he is corroborated by several others of the 
witnesses, speaks thus: 

As Winnipeg is building 84f miles of a concrete aqueduct, which is not built to 
stand a full flow, their project is practically limited for many years to this possible 
draft of 85,000,000 gallons per day. The cost of that aqueduct is more than eight 
miUions, out of the thirteen millions they propose to expend. Therefore, it is beyond 
reason to look for anything more to be taken out of the Lake of the Woods in many 
years than the 85,000,000 gallons per day, and it is presumed that they would not 
be allowed to replace that by a larger conduit, or build another parallel to it, with* 
out again coming before this commission, or some similar body which at that time 
will handle the situation. Therefore I am basing my figures only on what they pro* 
pose to do now. 

Eighty-five million gallons means 157 second-feet, equal to 260 
horsepower, according to Mr. Stewart. 

The next question which is to be examined is, whether or not Shoal 
Lake can furnish this quantity of water without drawing from the 
Lake of the Woods. Upon this point there can be no possible 
doubt. Col. Potter says : 

This supply to Winnipeg would reduce Shoal Lake, if Shoal Lake were separated 
from the Lake of the Woods, as I figure, 19^ inches in a year. I have heard some-* 
body say 17. My figures show 19}. Two inches excess over evaporation on the lake 
woidd leave 17} inches to be made up from the land tributary to Shoal Lake. The 
land tributary to Shoal Lake is 3.3 times as much as the water of Shoal Lake. There- 
fore, if an inch of run-off occurred over the land area, it would raise the lake three 
inches. Based on that, 5.2 inches of run-off over the watershed would make up 
enougji for Winnipeg's supply. The normal rainfall being 22 inches, it would require 
a run-off of nearly 25 per cent, which is a very large run-off, much more than we gei 
in the headwaters of the upper Mississippi, and I think at the headwaters of the upper 
Mississippi we get more than they would get in the kind of territory they are dealing 
with. So Shoal Lake, in itself, would not produce the water necessary to supply 
Winnipeg, but would have to draw some from the Lake of the Woods. 

And Mr. Stewart : 

Q. Mr. Stewart, if I imderstand you and Colonel Potter correctly, the water of 
Shoal Lake will not be sufficient to accommodate the needs of the city of Winnipeg^ 

3448^—14 2 
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and in order to meet their needs it will be necessary for them to draw water from 
the Lake of the Woods? 

A. Yes, Mr. Chairman; the records point that way. 

Q. So that it would be necessary in that case for the application to cover not only 
the diversion of water from Shoal Lake, but also the diversion of waters from the 
Lake of the Woods as well, in order to meet the requirements of the city when they 
veach the maximum? 

A. When they are drawing from Shoal Lake, it will have to come in through Lake 
of the Woods, to keep up the supply. 

If the water had come from Shoal Lake only, I would have had some 
hesitation in concluding that the commission had jurisdiction. Being 
of opinion that Shoal Lake is neither an arm nor an inlet nor a bay of 
the Lake of the Woods, but at most a tributary thereof, I would have 
been inclined to hold that the matter of the supply of the Greater 
Winnipeg Water District was one of municipal concern, had it not 
been for the fact that this uncontradicted testimony showed con- 
clusively that in order to get the supply the appKcant would have to 
4raw, through Shoal Lake, on the waters of the Lake of the Woods, 
which is a boundary water. At the hearing, the applicant moved and 
was granted leave to amend his appUcation by asking for the approval 
of the use and diversion, not only of the waters of Shoal Lake, but also 
of the Lake of the Woods. 

The diversion, however, although sufficient to give the commission 
jurisdiction, is not, from the standpoint of navigation or of the other 
interests which depend upon the waters of the Lake of the Woods, of 
liny great moment. 

Questioned upon this point, Mr. Johnston gives interesting evidence: 

Q. I understand that you have made a computation of the depth of water over the 
«ur&ce of the Lake of the Woods that Winnipeg would take in a year at 85,000,000 
gallons per day. That is, assuming that all the water that we took in the year came into 
the lake in one day, what depth would have to be conserved there for the water dis- 
trict's use for the twelve months? 

A. That was worked out in our Winnipeg office, and I believe it was 1.42 inches; 
1.42 inches on the lake would supply the complete Winnipeg requirements for the year. 

Q. That is, 158 second-feet? 

A. Yes. 

Q. For the 365 days? 

A. Exactly. 
. Q. Then, assmning that we got all that water on some one day in April or May at the 
liigh-water time, there would be still water coming, as a matter of &ct, into the Lake 
^f the Woods all summer? 

. A. Yes, during the high-water period we would always have an enormous excess over 
the low flow conditions during the winter, and a storage of that sort would reaUy only 
be necessary over a few months; that is, if it came down to a fine point, where storage 
was required for it. Under present conditions storage is not required for it at aU, of 
course. 

Q. Under present conditions no consideration need be given to that little less than 
«a inch and a half? 

A. No, not so far as storage is concerned, at all. There is ample extra water being 
wasted on the river now which would make that. 
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Q. But assuming that strict consideration has to be given to it, would the six monthd 
of conservation on our supply be sufficient, considering that water is coming into the 
Lake of the Woods all the time, even after the high-flow period has passed? 

A. Yes, there is no doubt about it that six months would cover the low-water period 
in any average year. 

And a little later, the chairman having put the following question 
to him — 

Mr. Johnston, I do not know whether I understood you correctly or not, and for my 
own information I want to ask you, does this 1.42 inches represent the aggregate extent 
to which the Lake of the Woods would be lowered by the consiunption of 85,000,000 
gallons throughout the year? 

He answers: 

• < 

A. It represents much more than the aggregate. That represents the extent to 
which it would be lowered if no water was flowing in and no water flowing out. 

Q. A year's consumption? 

A. A year's consumption would lower the lake 1.42 inches, provided it was just iei 
lake with nothing coming in and nothing going out except the city's supply. 

Q. So that the actual lowering of the level of Lake of the Woods by reason of Hub 
diversion would be almost imperceptible? 

A. Almost imperceptible. 

Col. Potter has this to say upon the same subject: 

The fact that this 157 second-feet would lower the Lake of the Woods 1} inches during 
the year means practically nothing. As I have said, the lowering per day is 0.004 of ani 
inch. A slight shower the next day anywhere in the valley would restore that to the 
lake. It would take very little to put it back. I do not imagine that at any time 
during the year the effect on the level of the Lake of the Woods, due to the removal 
of 157 second-feet, could be measured. 

It must be remembered that the granting of the privilege or fran* 
chise to Winnipeg by the legislative and executive bodies, whose con- 
sent was obtained by the applicant, was surrounded by such condi- 
tions as will safeguard all the interests represented in and around the 
Lake of the Woods, and, particularly, the interests of riparian owners 
at the foot or north end of the lake. 

At the argument the following question was put to Mr. McLennan: 

Q. What is troubling me is this: Can you point out to me in anything that was said 
before the commission here to justify us in coming to the conclusion that there would be 
any present damage done to the industries of Kenora, or the town of Kenora generally* 
or any future damage, by reason of the diversion that is proposed? 

A. At present there is no question about it, it would not concern us at all, under pres- 
ent conditions, because we have abundance of water. We have water to run away, 
there is no doubt, and the fact that the water has been allowed to run away, by leakage 
and otherwise, through the Norman Dam, of course, is just because at the present time 
we do not need to take care of it. But there is at the present time under negotiation 
the development of that Norman power. 

No evidence was adduced on behalf of the opposing parties. C!oun- 
sel for the town of Kenora addressed the commission, and he was 
asked whether he had any proof to make in contradiction of the testi- 
mony of the witnesses who had been produced on behalf of the appli- 
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emit. He very frankly stated that he was not prepared to say that 
ey^i if an adjonminent were given him, he was prepared to offer 
any evidence in contradiction of the evidence given before the com- 
mission. He was urged to point out what indemnity, if any, or what 
protection, beyond that already given by the statutes and orders in 
council, he would suggest that the commission should give. He could 
suggest none, and I gathered from what counsel said that it was im- 
possible for him to contravert in the least degree the evidence ad- 
duced on behalf of the applicant, but that his clients, the town of 
Kenora and the board of trade, were alarmed lest at some future time 
they should suffer some damage which they neither could estimate 
now or even point out. As counsel said, they did not want to be 
wronged or unnecessarily interfered with. Against any wrong, they 
have the protection of the Dominion statute and the order in council 
of the Government of Ontario, and as for being unnecessarily inter- 
fered with, I am of opinion, as I will very briefly point out, that, xm- 
der the present circimistances, it is necessary for the Greater Winni- 
peg Water District to get its water supply from Shoal Lake in the 
manner described in the application. 

An eminent civil and sanitary engineer, Mr. James H. Fuertes, of 
New York, was examined on behalf of the applicant, to establish the 
necessity of a water supply for Greater Winnipeg, and the preemi- 
nence of Shoal Lake as a good and pure supply. The present water 
supply of Winnipeg is derived from ground water, and from wells dug 
into the surface. For some time, 4 wells only were in existence. They 
were afterwards increased to 11, but, as had been foreseen by Mr. 
Fuertes, the supply was not correspondingly increased. At this day 
Winnipeg's population of 175,000 inhabitants depends on 8,000,000 
gallons of water a day or 46 gallons per capita. It is evident that this 
supply is insufficient and will become more and more so as the popu- 
lation of the city increases. 

A commission, composed of Messrs. Fuertes, J. E. Schwitzer, R. S. 
Lea, and George C. Whipple, having been appointed in 1907 to ex- 
amine the different water supplies available for Winnipeg, they made 
a report recommending the water of Winnipeg River. This plan lay 
dormant for a long while and was never put into execution. 

In 1911, another commission was appointed, composed of Mr. 
Fuertes, Rudolph Herii^, and Frederic P. Steams, all standing at the 
the top of the profession. This last commission decided in favor of 
Shoal Lake, and Mr. Fuertes thus explains the reason of the change: 

The first report, made in 1907, was made when the populatioii of Winnipeg and of 
the district itself, I believe, was only about half what it is at the present time; and 
at that time also the city of Winnipeg was very strongly in need of a cheap power, and in 
eonsidering the merits or necessity of the two propositions, either the water supply 
«r the power, preference was given to the power at the start, and it was felt at that time 
that between a new water supply which was very costly in construction, as compared 
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with another one costing lees but about the same to operate, the preference was given 
to the one which cost the less to construct, on the basis that either would give a satis- 
factory water. That report was received, and no action was taken with regard to car- 
rying out the recommendations. The matter lay dormant until this last year, when 
this new commission was appointed. We felt, on the second commission, not bound 
at all in any way by the recommendations made in the first report, further than to take 
into consideration everything that had been taken into consideration before, and to 
find» in view of all the conditions existing when the second report was made, as to what 
we thought was the best policy for the city to pursue. In the first report the annual 
cost of operation of the Shoal Lake proposition was, as I remember, a little less than 
from the Winnipeg Biver; the difference was not great; but the Winnip^ River sup- 
ply eoet a great deal less to build, and could have been built in a much shorter time, 
as we then estimated it. We therefore at that time reported in favor of the Winnipeg 
River. On this second report the population having greatly increased, the power 
plant having been installed and having commenced to make money, and' things 
being more favorable in every respect, and the city having foimd a way of getting 
the water from Shoal Lake by a more satisfactory method than appeared in the first 
instance, because at first the surveys were not very complete, we found in favor of 
Shoal Lake as a supply. 

There was also produced in the record a report by Prof. C. S. 
Slichter, who recommends Shoal Lake. The difference in the cost 
between the two projects, viz, between the Winnipeg River supply 
and the Shoal Lake supply is given as follows by Mr. Fuertes: 

Using wood stave pipe lines from the Winnipeg River for an average daily supply 
of 48,000,000 gallons, which was the highest we carried out, the construction cost was 
ten millions and a half. The other, the Shoal Lake supply, for 85,000,000 gallons, is 
about thirteen millions. 

Mr. Fuertes was asked : 

After going into this matter very thoroughly you have come to the conclusion that 
the report you made to the city of Winnipeg in 1913, recommends the most favorable 
system for a water supply to Winnipeg at the present time? 

To which he answered: 

It is the best system we could find. 

To sum up, we beUeve that it is absolutely necessary for the city 
of Winnipeg and the Greater Winnipeg Water District, the applicant, 
to obtain a sufficient supply of good, pure, and wholesome water; 
that after examining the available sources of supply, the appUcant 
has shown that the best source, the cheapest, the most abundant^ 
and the purest is Shoal Lake ; that the diversion of the waters of Shoal 
Lake and the resultant decrease of the flow of the waters of the Lake 
of the Woods at the outlet of the lake, is, for the present at least, 
practically unimportant, and without any effect upon the industries 
and plants established at Kenora, and, finally, that the granting of 
the privilege of taking the waters of Shoal Lake has been surrounded 
by such safeguards that all the interests are amply protected. 

For these reasons the amended appUcation will be granted and the 
order made as prayed for. 

Opinion by Mr. Casgrain. 



INTERNATIONAL JOINT COMMISSION. 



IN THE MATTER OF: 

THE APPLICATION OF THE GREATER WINNIPEG WATER 
DISTRICT "FOR THE APPROYAL OF THE USE OF THE 
WATERS OF SHOAL LAKE (SITUATE IN THE PROYINCES 
OF ONTARIO AND MANITOBA, CANADA), IN PURSUANCE 
OF THE POWERS CONFERRED BY AN ACT OF THE PAR- 
LIAMENT OF CANADA TO ENABLE THE CITY OF WINNIPEG 
TO GET WATER OUTSIDE THE PROYINCE OF MANITOBA." 



ORDER OF APPRO VAIi. 



The application in this matter filed at Ottawa and Washington on 
the 8th September, 1913, is in the following terms: 

To the Honourable Robert Rooers, 

Minister of Ptiblic Works for the Dominion of Canada: 
The petition of the Greater Winnip^ Water District humbly sheweth as follows: 

1. Your petitioners are a Corporation duly created by an act of the legislative assem- 
bly of the Province of Manitoba, being chapter 22 of the statutes of said Province passed 
in 3 Creorge V (1913), and brought into force by proclamation of the lieutenant governor 
in council on the tenth day of June, 1913, issued upon and after the vote mentioned in 
sections 86 to 89 of said act had been duly taken and was answered affirmatively by 
six-sevenths of the electors voting thereon. 

2. Your petitioners are desirous of obtaining the approval of the Government of 
Canada for the use of the waters of Shoal Lake (situate in the Provinces of Ontario and 
Manitoba) for domestic and sanitary purposes by the inhabitants of the Greater Winni- 
p^ Water District and for such purposes the right, privilege, and power of constructing 
a system of waterworks with the pipe line or intake pipe placed in said Shoal Lake at or 
about latitude 49® 38^ N., longitude 95** 7^ 50^^ W., in the Province of Ontario, and from 
there carried and connected by a pipe line through parts of the Provinces of Ontario 
and Manitoba to a point or points in the Greater Winnipeg Water District; and for said 
purposes to exercise the powers conferred by an act of the Parliament of Canada to 
enable the city of Winnipeg to get water outside the Province of Manitoba, which said 
act was passed in the session of 1912-13. 

3. The use of said water for the purposes aforesaid is rendered imperative in the 
opinion of your petitioners after careful examination by competent experts and authori- 
ties, owing to the rapidly increasing population of the said Greater Winnipeg Water 
District and the insecurity of the present artesian source of supply, and the difficulties 
and danger attending the use of the water of either of the rivers flowing through the 
district (Red and Assiniboine Rivers). 

4. Your petitioners submit that the use and diversion of said water from Shoal Lake 
for said purpose will not appreciably affect the level of the Lake of the Woods, or in 
any way affect the right or ability to navigate said lake and will not injuriously affect 
the interests or rights of any parties. 

14 
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5 . Your petitioners beg to point out that the present population of the Greater Winni- 
peg Water District is estimated at two hundred and twenty-five thousand souls and 
that the population for the same territory at the census of 1901 was only fifty thousand. 

6. Herewith are filed the following: Two tracings or maps showing the position of 
Shoal Lake and indicating generally the route of the proposed pipe line from the said 
lake to the city of Winnipeg. 

APPLICATION TO INTERNATIONAL JOINT COMMISSION. 

7. In view of clause '*10 " of the said act of the Parliament of Canada and the con- 
nection of said Shoal Lake with the Lake of the Woods, which latter lake is a boundary 
water under the terms of the waterways treaty between Great Britiain and the United 
States of America of January eleventh, nineteen hundred and nine, respecting boun- 
dary waters, your petitioners are disirous that the International Joint Commission 
under said treaty should confirm your petitioners' right to take the water of Shoal Lake 
for the purposes aforesaid, and do hereby request that you will transmit this application 
to the said commission, under rules 6, 7, and 8 of said commission, accompanied with a 
request that the commission take appropriate action thereon. For such purpose your 
petitioners forward herewith the following documents (in addition to those herein- 
before mentioned and in addition to the two or%inals of this paper intended for the 
approval of your department). 

(a) One duplicate original of this application for each of the secretaries of said 
commission. 

(&) One original tracing map (for each of said secretaries), showing the territory in 
question and indicating the general direction of the proposed pipe line (this is duplicate 
of the map herewith filed with your department). 

(c) Twenty-five printed copies of this application for each secretary (50 in all). 

(d) Twenty-five white prints of said map for each secretary (50 in all). 

8. Your petitioners request that in transmitting this application and the accompany- 
ing x>apers to the Canadain and American secretaries of the commission at Ottawa and 
Washington, respectively, thatyour department forward therewithyour approval thereof 
under the terms of rule numbered 8 of said commission. 

Your petitioners therefore pray: 

(1) That you will approve of said map under the provisions of section 3 of said act 
of the Parliament of Canada, and 

(2) That you will transmit this application to the Canadian and American secretaries 
of the International Joint Commission in compliance with its rules, together with your 
expressed approval thereof and with your request that the commission take appropriate 
action thereon. 

And your petitioners will ever pray. 

The approval of the minister of pubUc works of Canada, which 
bears date the 25th day of August, 1913, reads as follows: 

I hereby approve of the annexed application by the Greater Winnipeg Water 
District and of the map referred to therein (the scale of said map being, in my opinion, 
sufficient). 

Duplicates of said application and of said map are hereby transmitted to the Inter, 
national Joint Commission under the treaty between the United States and Great 
Britain, signed January 11th, 1909, and I hereby request the commission to take 
appropriate action thereon. 

Dated at Winnip^, this twenty-fifth day of August, A. D. 1913. 

R. ROOERS, 

Minister of Public Works, 
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Subsequently^ at the hearing; a motion was made on behalf of the 
applicant for leave to amend the application by inserting the words 
"and Lake of the Woods ^' in the second paragraph, after the word 
''Manitoba," in the fourth paragraph after the words "Shoal Lake," 
and in the seventh paragraph between the words "Shoal Lake" 
and the words ''for the purposes aforesaid." 

The United States Government, within the delays fixed by the rules, 
filed no statement in answer to the said application. 

On the 30th December, 1913, the municipal corporation of the town 
of Kenora filed a document styled 'Petition," addressed to the com- 
mission and reading as follows: 

The petitdon of the municipal corporation of the town of Eenoia humbly sheweth, as 
follows: 

1. Your petitioner is a municipal corporation, situated upon and at the outlets of 
the Lake of the Woods, and is largely dependent upon the lumbering navigation and 
water-power interests thereon and connected therewith. 

2. llie use of the water of Shoal Lake for the purposes and in the manner proposed 
under the application of the Greater Winnipeg Water District, filed with the Inter- 
national Joint Commission on the 8th day of September, 1913, will divert large quan- 
tities of water from the Lake of the Woods (of which Shoal Lake is merely an arm) 
materially affecting the levels of the Lake of the Woods and the rights and interests 
ci navigation thereon. 

3. Your petitioner being situated as aforesaid and being owner and otherwise inter- 
ested ia valuable water powers on the outlets of said lake will be seriously affected by 
the proposed diversion of such water from its natural course especially in low-water 
periods. 

4. That such proposed diversion being from Shoal Lake will deprive such water 
powers of the special advantages of a large natural storage reservoir (Shoal Lake) which 
fills up from the Lake of the Woods in high- water seasons and flows back again through 
its narrow connecting channel during low-water i)eriod8 thereby maintaining a more 
uniform water level in the Lake of the Woods to the great advantage of such water 
powers as well as navigation. 

5. That such proposed diversion of water from Shoal Lake will render much more 
difficult and impracticable the successful working out of any scheme or plan for 
regulating and maintaining uniformity of water levels on the Lake of the Woods for 
the improvement and advantages of water powers, navigation, lumbering, summer 
resorts, and other interests of importance and benefit to the town of Kenora. 

6. That there is no actual or substantial necessity for the applicants, the Greater 
Winnipeg Water District, to obtain such water supply from Shoal Lake or divert 
water therefrom for such purposes as proposed inasmuch as an ample supply of good 
water is easily available without interfering with or affecting the interests above 
mentioned: 

Your petitioner therefore prays: 

(a) That the said application of the Greater Winnipeg Water District be not granted, 
approved, or confirmed. 

(6) That your petitioner be given notice of the date of hearing of the said applica- 
tion and of such other proceedings as it may please the commission to order. 

(c) That your petitioner be also granted leave to be represented by counsel at the 
hearing of the said application and to adduce evidence in support of the allegations 
above contained as provided for under the rules of procedure of the commission. 

And your petitioner will ever pray. 
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The application came up for hearing at Washington^ D. C, on the 
14th of January, when Isaac Campbell, Esq., K. C, appeared on 
behalf of the appHcant, George W. Koonz, Esq., appeared on 
behalf of the War Department of the United States, C. S. Maclnnes, 
Esq., K. C, on behalf of the Government of the Dominion of Canada 
and Allan McLennan, on behalf of the municipal corporation of the 
town of Kenora and the board of trade therof . 

Mr. Koonz, on behalf of the War Department of the United States, 
filed the following statement or brief: 

To the honourable, The International Joint Commission. 

As counsel for the War Department in this regard the undersigned respectfully 
submits: 

The project of the Greater Winnipeg Water District, pending before your honourable 
commission, contemplates the diversion of the waters of Shoal Lake for domestic and 
sanitary purposes, and involves for the accomplishment of such diversion the placing 
in said lake of a system of water works including pipe lines, intakes, and other appurte- 
nant structures. The project has been approved by the minister of public works of 
the Dominion of Canada and the approval of your honorable commission is sought by 
reason of the fact that Shoal Lake connects with the Lake of the Woods, which latter 
is a boundary water within the terms of the treaty between the United States and 
Great Britain proclaimed May 13th, 1910. 

Shoal Lake is situated in the Provinces of Ontario and Manitoba, and the proposed 
waterworks structures are to be located wholly within Canadian territory. The chie^ 
concern of the War Department with the project is the effect that the proposed diver" 
sion will have on the level of the Lake of the Woods, and consequently on the navi- 
gable capacity of the lake and its tributaries, which under present conditions will be 
directly proportional to the amoimt of water diverted. 

It is understood that the present consumption of water in Winnipeg is a little less 
than 50 gallons per capita per day, and that the possible maximum consumption is 
placed at 100 gallons. With this maximum consumption and a population of 500,000, 
which is more than double that of the present, the daily consumption would be 
50,000,000 gallons, which translated into stream flow means about 77 cubic feet per 
second. This flow would have but little effect on the level of the Lake of the Woods, 
as if kept up continuously for an entire year, and all other influences affecting the level 
of the lake are disregarded, it would lower the lake only three-fourths of an inch. The 
area of the lake is 1,450 square miles, of which 111 square miles, or about 8 per cent, 
are in Shoal Lake, and if the latter should be entirely separated, the reservoir area 
would be reduced only 8 per cent. 

With respect to the proposed diversion on the outflow of the lake, and hence on the 
water powers there located, it may be said that there are approximately 25,900 square 
miles in the watershed of the lake, and based upon the best estimates obtabiable there 
is a minimum flow of 2,660 second-feet. The proposed diversion of 77 second-feet for 
the Winnipeg water system is, therefore, less than 3 per cent of the minimum flow, 
and much smaller per cent of the normal flow, and this amount will be required only 
with more than double the present population and double the present x>er capita con- 
sumption. 

It is apparent from the foregoing that it will be many years before the consumption 
of water by the Greater Winnipeg Water Difltrict will be great enough to lower the 
Lake of the Woods an appreciable amount or before the maximum effect on the out- 
flow will be as much as 3 per cent, and that the reservoir area, if Shoal Lake were sepa- 
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rated, would be reduced only 8 x>er cent. A reduction of even as mucli as one inch on 
a navigable depth of 8 to 10 feet could scarcely be considered important and surely 
would cause little injury to navigation on the Lake of the Woods, and still less^ the 
navigable capacity of Rainy Eiver. 

For the foregoing reasons the War Department makes no objection to the favorable 
consideration by your honorable commission of the application of the Greater Winni- 
peg Water District. 

It is deemed appropriate to add that in reaching this conclusion the War Depart- 
ment has considered the projected diversion in its relation to the problem of fixing the 
level of the Lake of the Woods and its tributaries, which is also before your honorable 
commission for determination. While greatly interested in this problem, and in the 
ultimate level to be fixed, and while fully recognizing that the authority which may 
be constituted to supervise and maintain the level of the Lake of the Woods should 
also control all users of its waters, the War Department feels that the proposed diversion 
by the Winnipeg Water District is so small a factor of the general problem as to be 
practically insignificant, and that no valid reason exists for objecting to its consum- 
mation. 

Mr. Maclnnes read to the commission and produced in the record 
copy of an order of His Royal Highness the Governor General in 
council, dated the 3d day of January, 1914, which is in the following 
terms: 

His Boyal Highness the Governor General in council. 

Whereas an application was recently made by the Greater Winnipeg Water District 
(a corporation created by a special act of the legislature of Manitoba and on which 
certain powers were conferred by a special act of the Parliament of Canada passed 
in 1913, ch. 208 of 3-4 George V) to the minister of public works asking for the approval, 
under section 3 of the said act of the Parliament, of a certain map of plan in relation to 
the use of the waters of Shoal Lake, situated in the Provinces of Ontario and Manitoba, 
^or domestic and sanitary purposes by the inhabitants of the Greater Winnipeg Water 
District, and requesting that the said application be transmitted -to the International 
Joint Commission with the approval of the minister of public works and with the 
request that the said commission take appropriate action thereon; 

And whereas the said application was transmitted by the minister of public works 
to the Intematioanl Joint Commission with his approval and with the request that 
appropriate action be taken thereon; 

And whereas it appears that imder the ruling subsequently made by the Inter- 
national Joint Commission the existing rules of procedure of the said commission 
require that approval of such a map or plan as is attached to the said application should 
first be given by the Governor in council before consideration thereof by the said 
commission; 

And whereas after full consideration the conclusion has been reached that Shoal 
Lake is not a boimdary water within the definition thereof in the treaty between Great 
Britain and the United States relating to boundary waters,- dated 11th January, 1909, 
or otherwise, but it has further appeared, however, that the said application is in such 
terms that the diversion of water contemplated thereby may be such as to affect the 
natural level or flow of boundary waters and the interests of navigation of both Canada 
and the United States; 

And whereas it has also appeared that the said Shoal Lake is within the scope of an 
outstanding reference to the International Joint Conmiission imder Article IX of the 
said treaty, relating to "the waters of the Lake of the Woods and the waters flowing 
into and from the lake:' ' 
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« 

The secretary of state of external affairs, with the approval of the minister of public 
works, reports that Shoal Lake is not to be considered a boundary water, but that the 
interests of navigation and the level of boundary waters on both sides of the boundary 
may x)ossibly be affected, and that the said application covers matters connected with 
the investigation directed by the said reference to the said commission, Article IX of 
the said treaty. It thus appears desirable that the said application of the Greater 
Winnipeg Water District relating to the use of the waters of Shoal Lake should be con- 
sidered and dealt with by the International Joint Commission. 

His Royal Highness the Governor General in council is therefore pleased to approve 
of the said plan (subject to such conditions and regulations as may be contained in 
any order in council as provided by section 9 of the said act of Parliament) in order 
that appropriate action whether by decision or report may be taken by the Inter- 
national Joint Commission, without awaiting the disposition of all matters covered 
by the said reference under Article IX of the said treaty. 

BODOLPH BOITDBEAU, 

Clerk of the Privy Council. 

It was established on behalf of the applicant that the Greater Winni- 
peg Water District was duly incorporated by a statute of the Province 
of Manitoba, entitled ''The Greater Winnipeg Water District Act," 
being chapter 22, 3 George V, assented to on February 15, 1913. 
By the eighty-sixth section the said act was to come into force upon 
proclamation of the lieutenant governor in coimcil. By a proclama- 
tion dated the 10th June, 1913, the said act was duly brought into 
force, which proclamation was published in the Manitoba Gazette of 
June 21. By the act 3-4 George V, chapter 208 of the Parliament of 
the Dominion of Canada, power was given to the city of Winnipeg • 
"for the purpose of conveying from sources outside of the Province of 
Manitoba to the city of Winnipeg, water for the use of the mimicipal 
corporation of the said city, hereinafter called 'the Corporation,' 
and of the inhabitants of the said city," to lay, build, construct, 
equip and maintam a Une of conduit or. pipe from the city of Winni- 
peg extending out of the Province of Manitoba and into any other 
Province, with all the powers incidental thereto, and under certain 
conditions mentioned in the said act. By section 11 of the said act, 
the powers granted thereby to the city of Winnipeg were to be 
extended to the Greater Winnip^ Water District so soon as the 
statute of the Province of Manitoba, hereinabove mentioned, had 
been brought into force by proclamation. 

By section 10 of the Dominion act, any order of the governor 
general in council permitting the corporation to take any waters 
''over which the Parliament of Canada has control or may for the 
purposes of the act exercise control," is subject in so far as it applies 
to ''any waters sought to be aflfected, to the provisions of an act 
relating to the establishment and expenses of the International Joint 
Commission under the Waterways treaty of January the eleventh, 
nineteen hundred and nine, and to the said treaty." 
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The applicant filed the following order in council, approved by 
his honor the lieutenant governor of the Province of Ontario, on the 
2d October, 1913: 

The committee of council have had under consideration the annexed report of 
the honourable the minister of lands, forests, and mines, with reference to the appli- 
cation of the Greater Winnipeg Water District, comprising the following municipalities 
in the Province of Manitoba, that is to say: 

Winnipeg having a population of 191, 067 

" 9,100 



St. Boniface 
Transcona 
Assiniboia 
Fort Garry 
St. Vital 
Kildonan 



(( 

n 

CI 



** 1,632 

" 6,000 

(( 



Transcona " " " 

Assiniboia " " " 

FortGairy " " 

St. Vital " " " 

Kildonan " " 



3,000 

1,817 

2,075 

for permission to take water from Shoal Lake in the district of Kenora for domestic and 

municipal purposes and advise that there be granted to the said Greater Winnipeg 

Water District the right to enter upon and to divert and take water from the said 

Shoal Lake, subject to the terms, conditions, and stipulations set forth and contained 

in the minister's report. 

Certified. 

J. Lonsdale Capreol, 

Clerhj Executive Council. 

To His HoTwur the LieiUenant Governor in Council: 

The undersigned has the honor to report that the Greater Winnip^ Water District, 

comprising the following municipalities in the Province of Manitoba, that is to say: 

Winnipeg having a population of 191, 067 

St.Boniface" '' " '' 9,100 

1,632 

6, 000 

3,000 

1,817 

2,075 

which said district is shewn on the map hereto annexed, has represented that the only 
available source of water supply for domestic and municipal purposes for use in the said 
district is Shoal Lake in the district of Eenora, in the Province of Ontario, and the 
said district has appplied for permission to take water from the said lake for the 
purposes aforesaid. 

The undersigned respectfully recommends that there be granted to the said Greater 
Winnipeg Water District the right to enter upon and to divert and take water from 
Shoal Lake, in the district of Kenora, in this Province, subject to the following terms, 
conditions, and stipulations: 

1. That full compensation be made to the Province of Ontario and also to ail private 
parties whose lands or properties may be taken, injuriously affected, or in any way 
interfered with, but water taken witiiin the terms hereof and considered merely as 
water is not property to be paid for. 

2. That the district shall abide by and conform to any and all rules, regulations, or 
conditions regarding the ascertainment of the quantity of water being taken, and as 
to the inspection of works and premises, and the manner of carrying out the proposed 
works that the government of Ontario may at any time see fit to make oi" enact in the 
premises. 

3. That the water shall be used only for the purposes for which mimicipalities and 
residents thereiu ordinarily use water, and not for the generation of hydraulic or electric 
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power, and the quantity taken shall never, at any time, exceed one hundred million 
gallons per day. 

4. That if it should hereafter appear that the taking of said water from Shoal Lake 
affects the level of the Lake of the Woods at the town of Kenora, and thereby appro* 
ciably reduces the amount of power now developed and owned by the town of Kenora, 
or in any way injuriously affects the property of the said town, the Greater Winnipeg 
Water District shall construct such remedial works as may be necessary to prevent or 
remove any such injurious effects, and in the case of failure on the part of the said 
district to construct such works, then the said district shall pay to the town of Kenora 
any damages the said town shall sustain by reason of the taking of the water as aforesaid . 

5. In the event of a dispute between the town of Kenora and the Greater Winnipeg 
Water District with reference to any of the matters in the preceding paragraph men* 
tioned, the same shall be finally settled and determined by arbitration imder the 
Ontario Arbitration Act. 

Toronto, October 1st, 1913. 

W. H. Heabst. 

The following essential facts were established in evidence: 

1. That it is necessary for the city of Winnipeg and surrounding 
municipalities constituting the Greater Winnipeg Water District to 
obtain from some source outside the limits of such district a sufficient 
supply of water for domestic and sanitary purposes. 

2. That after examination and researches by competent engineers 
it is manifest that the most feasible plan to obtain such supply of 
water is to construct an aqueduct from Shoal Lake as described in 
the statutes, orders in council, and plans mentioned in and filed with 
the application herein. 

3. That it is proposed eventually to draw from Shoal Lake for the 
Greater Winnipeg Water District a quantity of water amounting to 
from 85,000,000 to 100,000,000 gallons per diem. 

4. That Shoal Lake, which communicates with the Lake of the 
Woods by a series of passages, rapids, and lakes varying in width 
and about 7 miles long, can not supply such a quantity of water 
without drawing from the waters of the Lake of the Woods, a boundary 
water within the meaning of the waterways treaty of the 11th of 
January, 1909. 

5. That the diversion eventually contemplated will amount to 158 
second-feet per day, or 260 horsepower, of which the town of Kenora 
and its industries will be deprived, but that, on the other hand, even if 
the town of Kenora installed and operated its whole plant, there would 
stiU be, as there always has been, water enough passing down the 
river to operate all the undertakings at the foot of the Lake of the 
Woods, and that the withdrawal of the said quantity of water would 
have no appreciable effect upon the said undertakings. 

6. That the authorissation to withdraw the said quantity of water 
from Shoal Lake and the Lake of the Woods is subject to certain 
specified conditions contained in the statutes and orders in council 
hereinabove recited under and pursuant to which the applicant 
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is seeking to act, and that the inobservance of such conditions 
would carry with it the loss and cancellation of the franchise, and that 
thereby the pubUc and private interests are fully protected. 

After hearing witnesses and counsel for the different parties 
represented, and after careful consideration, the commission unani- 
mously decided to grant the said application, subject to the condi- 
tions specified. And it is therefore 

Ordered, That the use and diversion of the waters of Shoal Lake 
and of the Lake of the Woods for domestic and sanitary purposes 
by the inhabitants of the Greater Winnipeg Water District, prayed 
for in the said appUcation, be permitted, subject to the conditions 
contained in the statutes and orders in council hereinabove recited: 
And provided further, That the water so to be diverted from Shoal 
Lake and from the Lake of the Woods be not used for other than 
domestic and sanitary purposes, that the present approval and per- 
mission shall in no way interfere with or prejudice the rights, if any, 
of any person, corporation, or municipahty to damages or compensa- 
tion for any injuries due in whole or in part to the diversion per- 
mitted and approved of, and that the quantity of water so taken 
and diverted shall never at any time exceed one hundred million 
gallons per day: And provided further, That the present permission 
and order shall not be invoked or reUed upon in any manner against 
the recommendations or report to be made by the commission on the 
reference to it respecting the levels of the Lake of the Woods and shall 
in no way interfere with the action of the commission in that regard. 
Dated at Washington the fourteenth day of January, one thousand 
nine hundred and fourteen. 

Th. Chase Casgbain, 
James A. Tawnby, 
Heney a. Powell, 
Geobge Turneb, 
Chables a. Magbath. 
Obadiah Gabdneb. 
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